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REMARKS 

This amendment is in response to the Examiner's Office Action dated 7/14/2004. Ttts- 
ameftdine m should o bviato out s tanding - i^ m r and m n kr thr rpm akaag-chums- alluwabhv. 
Reconsideration of this application is respectfully requested in view of the foregoing amendment 
and the remarks that follow. 

STATUS OF CLAIMS 
Claims 1-13 and 15-33 are pending. 

Claims 1, 2, 5-10, 12, 15-17, 19-28, 32, and 33 stand rejected under 35 U.S.C. § 102(e) as 
being anticipated by DeMarcken (USP 6,3 8 1 ,578). 

Claims 3, 4, 11, 13, 18, and 29-31 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over DeMarcken. 

OVERVIEW OF CI AIMED INVENTION 

The presently claimed invention provides for a system and a method for enhancing sales 

for service providers by utilizing an opportunistic approach based on an unexpected change in a q_ 

schedule or services (time, location). The present invention automatically identifies windows of O 

LLI 

opportunity (time, physical location), and once such a window of opportunity is detected, the _J 
invention determines whether people are affected directly from the change of a schedule. This 

< 

information is then used by service providers to act quickly, in order to enhance sales. The ^ 
present invention does not need to know who the affected people are, nor their preferences H 
(profile data). Heuristics to determine a window of opportunity are based only on schedule J£j 
changes, which are associated with a rule database. Thus, the present system utilizes network- 
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based technologies and communications to generate or increase additional sales for service 
providers. 

As an example, consider a train, which is scheduled to leave at 7:00 AM, but due to 
unknown circumstances the schedule is changed to 7:45 AM. There is a good chance that there 
are people who use this train to commute to work, and were not informed in time about this 
unexpected change in a scheduled event. Most of these people probably will decide to wait there 
until 7:45 AM, instead of investigating alternatives. The present invention's system and method 
identifies such unexpected events as "window of opportunities". This information is then used 
by service providers to deliver useful services to these waiting people in order to help them 
satisfy their demands or utilize their blocked time. Hence, service providers like food delivery 
services, newspaper delivery services, taxicab services, etc., utilize an opportunistic approach to 
deliver useful services for these waiting people in order to help meet their demands (e.g., by 
delivering food, etc.) or utilize their blocked time (e.g., by selling a magazine, providing 
entertainment, etc.) 

REJECTIONS T T NDER U.S.C. 6102(e) 
The examiner has rejected claims 1, 2, 5-10, 12, 15-17, 19-28, 32, and 33 under U.S.C. 
§102(e) as being anticipated by the patent to DeMarcken (6,381,578). To be properly rejected 
under §102, the cited reference must provide each and every claim element of a system/apparatus 
. claim, or each and every step of a method claim. Applicants contend that the DeMarcken 
reference either explicitly or implicitly fails to provide for many of the claim limitations as 
required by claims 1, 2, 5-10, 12, 15-17, 19-28, 32, and 33. 

Page 15 of 23 

PAGE 16/24 ' RCVD AT 1QIO20W 4:56:54 PM [Eastern Daylight Time] ' SVfcUSPTtKFXRF-ir DNiS:8729306 ' CSID:7038387684 ' DURATION (mifrSS):06-20 



OCT- 13-2004 MED 04:56 PM LACASSE AND ASSOCIATES FAX NO. 7038387684 P. 

ARC920000101U31 
09/768,458 

Applicants wish to emphasize that it is the duty of the examiner to specifically point out 
limitations with respect to each and every claim element such that applicants' are aware of how 
the examiner is applying a reference in a rejection. In pages 2-3 of the office action of 
07/14/2004, the examiner has rejected claims 1, 2, 5-10, 12, 15-17, 19-28, 32, and 33, but only 
seems to address claim elements of independent claim 1. Limitations with respect to 
independent claims 15, 20. and 33 and dependent claims 2, 5-10, 12, 16-17, 19, 21-28, and 32 are 
not addressed anywhere in the office action of 07/14/2004. Applicants contend that the examiner 
has failed to clearly identify specific limitations of each and every claim that is rejected as per 
M.P.E.P guidelines as per §U04(c)(2) of Title 37 of the Code of Federal Regulations and 
section 707 of the M.P.E.P, which explicitly states that "the particular part relied on must be 
designated" and "the pertinence of each reference, if not apparent, must be clearly explained and 
each rejected claim specified". Hence, due to the lack of specificity on the part of the examiner, 
applicants have responded to independent claims 1 5, 20, and 33 and dependent claims 2, 5-10. 
1 2, 16-17, .1 9, 21-28, and 32 in view of the DeMarcken reference in its entirety. 

DeMarcken provides for an airline travel planning system that includes a server computer 

12 executing a server process including a search process to search for set of pricing solutions in 

accordance with at least one destination and at least one origin, wherein the search process 

represents the set of pricing solutions in the form of a directed acyclic graph. The system also 

includes a client computer executing a client process on the set of pricing solutions. The client 

process has a manipuiation process that manipulates the set of pricing solutions in response to 

user preferences. Several processes are described including a process responsive to user 

preferences and to a set of pricing solutions that provides pricing solutions sorted by said user 

preference, a process that sorts the set of pricing solutions to produce a subset of said set of 
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pricing solutions in accordance with user specified preferences, and a process that prunes from 
the directed acyclic graph nodes that are no longer contained within the subset of set of pricing 
solutions. 

Claim 1 of applicants' invention, op the other hand, provides for a system for enhancing 
sales for service providers by utilizing an opportunistic approach based on an unexpected change 
in a schedule of service. The system of applicants' claim 1 comprises an event retriever, an event 
observer, and a window of opportunity detector. The event retriever generates an event pair 
which comprises a target value and an actual value associated with the schedule of services. The 
event observer receives the event pairs from the event retriever, calculates the difference between 
the actual and target value, and based on one or more rules from a first set of rules, identifies and 
notifies a window of opportunity detector regarding potential windows of opportunities, wherein 
each potential window of opportunity defines a time period of customer inactivity. The window 
of opportunity detector receives potential; windows of opportunities, detects, based on one or 
more rules from a set of second rules, if * window of opportunity exists, and if so, matches the 
detected windows of opportunities with service providers for the purposes of providing a new 
product or a service separate from said scheduled service. 

The examiner has equated the event retriever of claim 1 to the server computer 12 of the 

'578 patent. The examiner has also cited polumn 3, lines 8-22 of the '578 patent as providing for 

the limitation of generating an event pair associated with a schedule of services. A closer reading 

of the citations, however, fails to provideifor such limitations. For example, server computer 12 

of the '578 patent merely provides for a| server that (1) produces, for a travel request, sets of 

flights that can satisfy the request, and ^determines a set of valid fares and links the set of valid 
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fares to the sets of flights to form a pricing solution. In other words, DeMarcken's server 12 
takes an input for a travel request, such as a travel request for a flight bound for Washington, 
D.C. from Boston, Mass., and identifies flights that satisfy this request. Next, DeMarcken's 
server 12 determines valid fares and links these fares to the identified flights bound for 
Washington, D.C. from Boston, Mass. It should, however, be noted that DeMarcken's server 12 
does not disclose or suggest the generation of an event pair comprising a target value and an 
actual value. There is no teaching in DeMarcken's patent for server 12 to look at a target value 
(e.g., a time X'that a train T is scheduled to arrive) and an actual value (e.g., a time Y that the 

generate an event pair (e.g., [X,Y]). As mentioned 
identifies valid fares for a requested flight path. 
Therefore, applicants contend that the examiner's equation of server 12 of the DeMarcken 
reference with applicants' event retriever is erroneous. 



train T is actually supposed to arrive) to 
earlier, DeMarcken's server 12 merely 



Furthermore, the examiner has equated elements 20a and 20b of the DeMarcken's 
reference with the event observer of claircj 1. A closer read of the DeMarcken patent, however, 
merely suggests that elements 20a and 20b: are representative of a plurality of databases that store 
industry-standard information pertaining to travel. DeMarcken states that database 2a can store 
"published airline fares" and makes no mention of receiving event pairs, calculating a difference 
between an actual and a target value (based on a first set of rules), and notifying potential 
windows of opportunities to a window of opportunity detector, all limitations of claim 1 . 

Furthermore, the event observer idlsitifies each window of opportunity based on " a period 
nf customer inactivity" that is based on tjje difference in the actual value (e.g., a time Y that the 

train T is actually supposed to arrive) sfnd the target value (e.g., a time X that a train T is 
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scheduled to arrive) and a first set of rulei The examiner appears to have misunderstood the 
"customer inactivity" limitation and has erroneously equated this to "customer inquiry" that is 
disclosed in column 3, lines 42-62 of thje DeMarcken patent. Applicants contend that the 
DeMarcken patent fails to address, or eveji suggest, identifying periods of customer inactivity 
and identifying windows of opportunities bjsed on such identified inactivity. 

..a . 

i 

The examiner also equates the flirt set of rules with the "ATPCO" recitation of the 
DeMarcken reference. ATPCO stands fbj Airline Tariff Publishing Company Database which 
contains airline fares and rules associated hth assigning fares to a particular route (see column 3, 
lines 26-29). ATPCO, however, does not provide for identifying windows of opportunities based 
on a first set of rules and a calculated difference between an actual and target value associated 



:» 

with an event. J 



Furthermore, the examiner equate^ elements 30a-c of the DeMarcken reference with the 
window of opportunity detector of applijants' invention. Elements 30a-c of the DeMarcken 
reference represent clients, preferably span clients, that are implemented via a computer. 
Elements 30a-c stores "a set of fares that ajre valid for a journey", with no recitation or suggestion 

ft 

■> 

of detecting windows of opportunities bas|d on a period of customer inactivity. 



t; 



3 

The examiner also states that w|en a window of opportunity exists, the window of 
opportunity is matched with the service provider "for the purpose of providing airline pricing 
information and airline schedule mforn»;|tion of a plurality of compering service providers in 
response to the customer's inquiry." Js stated earlier, the examiner has misunderstood and 

erroneously equated the period of "customer inactivity" limitation with "customer inquiry". 
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Furthermore, claim 1 teaches matching detected windows of opportunities with service providers 
for the purpose of "providing a new produjrt or a service separate from said scheduled service" 
and not for the purpose of providing pricing- and schedule information in response to a "customer 
inquiry". Therefore, applicants contend th|j the examiner's equation of databases 20a and 20b of 
the DeMarcken reference with appUcants'lvent retriever and the examiner's equation of clients 

30a-c with applicants' window of opportunity detector is erroneous. 

I 
| 

Based on the arguments presented fjfrove, applicants contend that independent claim 1 
cannot be anticipated nor be rendered obviljus by the DeMarcken reference. 



15 



sewice 



ched 4I 



Applicants* independent claims 
manufacture which enhances sales for si 
based on an unexpected change in a scl 
and 33 comprise; electronically acquiring 
detecting an unexpected change in said sc] 
to said unexpected change in schedule w] 
one or more potential windows of 
service providers benefit from said 
notification regarding said potential wi 
from such information. The service 
service separate from said scheduled 



■ opportfi rxities 



deted $d 



inactivity . 
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|[edule, checking if potential customers are blocked due 
rein blocking defines a period of inactivity, detecting 
ities for sales to said potential customers, checking if 
potential windows of opportunities, and providing 
ws of opportunities to service providers who benefit 
in claims 15 and 33, offer a new product or 
ice to said potential customer during the period of 



prqfciders, 
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Yet another limitation of independent 

with the service providers. Specifically, 
notification regarding said potential wi™ 
explicitly or implicitly, fails to teach any c#tact 
period of inactivity, as the ads/services 



claim 15 and 33 is that they require there be contact 
! claims 15 and 33 require the step of "providing 
of opportunities to service providers. DeMarcken, 
with the service providers, based on a calculated 
provided are preprogrammed static advertisements* 



idai 



apg pach 



Applicants' independent claim 20 
providers by utilizing an opportunistic ap@ 
travel services. The method of claim 20 
data (comprising an actual event value ant! 
network, comparing (based on one or 
actual value and target value against a th$phold 
on one or more rules from a set of 
information to service providers for enlacing 
opportunity is detected, the service provi<f?rs 
that is different from the scheduled servic&j 
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provides for a method for enhancing sales for service 
based on an unexpected change in a schedule of 
I Comprises the steps of: extracting standardised event 
la target value) from said travel service provider via a 
£ rules from a set of first rules) the difference of said 
value, detecting a window of opportunity based 
rules, and distributing the window of opportunity 
said service provider's sales. If a window of 
offer the customer a new product or a new service 



A limitation of claim 20 is that ^ jadows of opportunities are detected based on a set of 

5 i 

rules and are matched with service prov| Ijers who then provide a new product or service that is 
different than the scheduled service. Ancf jier limitation of claim 20 is that it requires there be 
contact with service providers. Specific* fy, claim 20 requires the limitation of "distributing said 
window of opportunity information tqj jthe service providers". DeMarcken. explicitly or 

i! i 

implicitly, fails to teach or render obvio jjj s the limitation of establishing contact with any of the 
service providers based on a calculated p| jiod of inactivity. 
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independent claims 15, 20, and 33. The 4 ove-mentioned arguments also substantially apply to 



28, and 32 as they at least inherit all the limitations 



BINDER U.S.C.S103(a) 



The examiner has rejected depefj lent claims 3, 4, 11, 13, 18, and 29-31 as being 

1 1 

unpatentable over DeMarcken. To be pig toerly rejected under U.S.C. §l03(a), each and every 
element of the claims must be addressed tj rough known prior art or be recognised as an obvious 
variation thereof. Applicants contend t|jt the DeMarcken reference fails to provide for the 

18, and 29-31. - 



limitations of dependent claims 3, 4, 11, lj 



As shown in the arguments abo^i 



K 1 

show the anticipation of independent c| urns I, 15, 20, and 33 in view of the DeMarcken 



reference. Hence, applicants respectful! 
respect to dependent claims 3, 4, 11, 13,| 
of the claims from which they depend. 



, applicants contend that the examiner has failed to 



request the examiner to reconsider the rejection with 
8, and 29-3 1 as they at least inherit all the limitations 



1 Nummary 



I 

As has been detailed above, none | |f the references, cited or applied, provide for the 

j 

specific claimed details of applicants' pre| fntly claimed invention, nor renders them obvious. It 
is believed that this case is in condition f& allowance and reconsideration thereof and early 
issuance is respectfully requested. j 
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As this amendment has been timely; 
extension of time or associated fee is 
to charge any deficiencies in the fees provi 



Jed within the set period of response, no petition for 
requii^fi. However, the Commissioner is hereby authorized 
to Deposit Account No. 12-0010. 



A id 



If it is felt that an interview would 
hesitate to contact applicants 1 representative 



q ipedite prosecution of this application, please do not 
the below number. 
Respffltfuliy submitted, 



Ri 

RegL 



amr 

.egiaS i 



1725 Duke Street 
Suite 650 

Alexandria, Virginia 22314 
(703) 838-7683 
October 13, 2004 



Soundararajan 
ationNo. 53,832 



toge 23 of 23 

PAGE 24/24 ' RCVDAT 10/13/2004 4:56:54 PM [Eastern Daylight Time] ' SVR:USPT0-EFXRF-1/8 8 DN1S:8729306 * CSID:7038387684 ■ DURATION (mm-ss):06-20 



ARC92D000101DS1 
09/768,458 



This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 

BEST AVAILABLE IMAGES 



Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 



Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE GUT OFF AT TOP, BOTTOM OR SIDES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 



□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: ; 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 




LINES OR MARKS ON ORIGINAL DOCUMENT 



